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l. INTRODUCTION

Today, as Secretary of the Massachusetts Executive Office of Energy and Environmental
Affairs (EEA), I am approving the City of Lynn’s Municipal Harbor Plan (“Plan”) dated December
2009. This Decision presents a synopsis of the Plan’s content and my determinations on how the
Plan complies with the standards for approval set forth in the Review and Approval of Municipal

Harbor Plan regulations at 301 CMR 23.00 e seq.

The Municipal Harbor Planning regulations establish a voluntary process under which cities
and towns may develop and submit Municipal Harbor Plans to the EEA Secretary for approval.
These plans serve to promote and implement a community’s planning vision for their waterfront
and to inform and guide state agency decisions necessary to implement such a vision. Specifically,
approved Municipal Harbor Plans can provide licensing guidance to Massachusetts Department of
Environmental Protection (DEP) in making decisions pursuant to MGL Chapter 91: The
Massachusetts Public Waterfront Act (“Chapter 91”) and the Waterways Regulations (310 CMR 9.00
et seq.). Approved harbor plans may include “substitute provisions” that establish certain numerical
and dimensional requirements alternative to those stipulated in the Waterways Regulations, and may

also specify provisions that “amplify” any of the discretionary requirements of the regulations.

Pursuant to the review procedures contained at 301 CMR 23.00 e/ seq., the Plan, including a
section outlining its compliance with the approval standards, was submitted in January 2010.
Following a review for completeness, a notice of public hearing and 30-day opportunity to comment
was published in the Environmental Monitor dated February 10, 2010. Oral testimony was accepted
during a public hearing held in the City of Lynn on February 24, 2010, and three comment letters
were received prior to the close of the public comment period on March 12, 2010. The review
process was led on my behalf by the Massachusetts Office of Coastal Zone Management (CZM) and
included formal consultation between CZM, DEP’s Waterways Program, the City of Lynn (“City”),
and Sasaki Associates, Inc. (as consultants for the City). The Plan review followed the
administrative procedures set forth at 301 CMR 23.04 and in accordance with the standards in 301

CMR 23.05.

The Municipal Harbor Plan is an important step towards the City’s realization of many of

the goals of its 2007 Lynn Waterfront Master Plan—itself the culmination of a larger visioning and



planning effort to transform the underutilized waterfront into a vibrant mixed-use district.
Together, these plans are intended to reposition the waterfront area into a prominent component of
the City’s future. The development of these plans reflects a significant effort and I would like to
commend the City, its Economic Development and Industrial Commission, Waterfront Steering
Committee, property owners, and members of the public who participated in the process of plan
development for their time and effort toward development of both the Waterfront Master Plan and

this Municipal Harbor Plan.

I would like to recognize the City for the robust and thoughtful planning reflected in the
Municipal Harbor Plan, including the master planning that led to this document. Through such
work, the City has created a viable program for re-development of a prime and underutilized
waterfront area that will both serve as a new destination for the City as well as support a vibrant
community with a mix of residential, retail, parks and marinas and public access. In addition, the
proposed development program successfully addresses significant challenges posed by electric and
wastewater infrastructure, and preserves and enhances water-dependent industrial uses in the
existing Designated Port Area by integrating berthing and landside support for commercial fishing
within the overall mix. In addressing these challenges, I note the success of the City’s master
planning process as providing a solid foundation for the participation of the Executive Office of
Housing and Development, National Grid, and General Electric in the South Harbor power
corridor relocation. This project to move the poles and power lines off the coastline to the opposite
side of the Lynnway opens a 100-acre swath of coastline for new development. The
Commonwealth’s $2.5 million grant towards the project is a testament to the state’s support of the

City’s vision and a jump-start for future private investment for a new waterfront.

I am aware that during the recent master planning process, a significant amount of public
input was encouraged and incorporated into the final document, and, as a result, the harbor planning
process did not elicit significant comment from the public. At the public hearing and in written
comments, thoughtful perspective and concerns were raised in regards to such issues as assuring
appropriate distribution and attention to open space and access, and there was broad support for the
Plan’s strategies. In reaching my approval decision, I have carefully considered the oral and written
testimony submitted during the public comment period; I have also accounted for the

circumstances, challenges, and opportunities of the planning areas, including the Designated Port
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Area (DPA), local economic and development conditions, and the social and cultural characteristics

of the neighborhood.

In my approval today, I find that the final Lynn Municipal Harbor Plan—in concert with the
conditions established in this decision—serve to promote and protect the water dependent uses
along the waterfront and core water-dependent industrial composition of the DPA, while providing
for the local goals of improved public access and integration of the waterfront with the urban fabric
of downtown Lynn. On balance, I am confident that it will function as a clear and effective
framework for achieving the City’s goals in harmony with state policy governing stewardship of

tidelands, including those located within a DPA.

Il. PLAN CONTENT

A. Overview

The Plan lays out the vision and strategy for achieving the City’s objectives of open space
and revitalization for the waterfront, while encouraging and expanding compatible marine industries
and limited supporting uses within the DPA. Current and proposed conditions of land use in the
Harbor Planning Area are described for each of the three planning zones, and the Plan lays out
strategies for achieving them in each of the zones. The Plan addresses compliance with CZM
policies and state tidelands policy, and includes a DPA Master Plan and an implementation approach

to assure that the Plan’s objectives are met.

One of the Plan’s primary goals is to enhance the connection between the Lynn downtown
area and its waterfront, with specific focus on improving public access and ensuring that future
development functions as an extension of, and not a departure from, the existing urban
environment. By providing clear guidelines for development decisions on the waterfront, the Plan
aims to create neighborhoods and open spaces that maximize the benefits of the waterfront for the

City as a whole.

As shown in Figure 1 in the Attachment to this document, the Harbor Planning Area
encompasses approximately 257 acres of the Lynn waterfront, including all properties located to the

east of the Lynnway (Route 1A) between the mouth of the Saugus River to the south, the



Lynnway/Nahant Road/Lynn Shore Drive rotary to the north, and the Lynnway to the west. The

area is bordered to the east by Lynn Harbor, and includes the City’s entire harbor frontage.

The Plan lays out a series of objectives that were developed during the public process for
both the Waterfront Master Plan and the Municipal Harbor Plan. A major theme of these objectives
is to redevelop the waterfront in such a way as to ensure that physical and visual connections to the
larger City are maintained and enhanced, and that the waterfront functions as an extension of, rather
than a departure from, the existing urban fabric of the community. The Plan visualizes mixed-use
neighborhoods that maximize the waterfront benefits of water views and land/water interface and
incorporate energy conservation as a function of carefully considered building layout and design.
Open space is a key objective of the Plan as well. Creation of a unified series of public spaces along
a waterfront promenade and the creation of a signature park for staging community events and
celebrations are central to the Plan. Finally, the Plan aims to coordinate the goals of the City with

those of the Commonwealth in protecting collective public trust interests in tidelands.

B. General Recommendations

To account for differing land use objectives and characteristics within the Harbor Planning
Area and throughout the waterfront, the Plan looks at three distinct but integral zoning districts: the

Gateway Zone, the Marine Park Industry Center Zone, and the Downtown Waterfront Zone.

The Gateway Zone extends from the General Edwards Bridge over the Saugus River at the
southwest end of the Harbor Planning Area northeast to the Carolyn Road/Lynnway intersection,
and serves as the gateway to the City from the south. Under the City’s vision, this zone will be a
mixed-use neighborhood with lower residential buildings along the waterfront, transitioning to
higher buildings along the Lynnway. Public uses such as retail and restaurant will occupy ground
floor spaces. Waterfronts in the Gateway Zone will be reserved for such water-dependent uses as

recreational marinas and a public pedestrian promenade.

The Marine Park Industry Center Zone extends from the Carolyn Road/Lynnway
intersection to approximately Blossom Street, and includes all of the Lynn Harbor Designated Port
Area (DPA). This zone currently includes the existing wastewater treatment plant, a power plant and

electrical substation, a liquefied natural gas (LNG) storage tank, and a portion of the capped
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municipal landfill. The Plan treats this zone as primarily a working waterfront district, capable of
supporting both the existing industrial uses and a range of additional marine industrial and DPA
supporting uses. These additional uses, which include a commercial fishing marina, boat
building/repair, and passenger vessel pier and terminal, among others, are cleatly defined in the
Plan. As is appropriate for a DPA, the entire waterfront in this zone will be reserved for water-
dependent marine industrial uses, and the pedestrian promenade is proposed to go around this area

outside the boundary of the DPA.

The Downtown Waterfront Zone extends from the northern end of the Marine Park
Industry Zone boundary to the northern end of the Harbor Planning Area. The City’s goal for this
area is to capitalize on its proximity to and connection with the downtown and existing features such
as the Clockwork Tower Business Center and Seaport Landing. The main focus of this zone is a
Waterfront Signature Park proposed where the downtown meets the waterfront, to be used for
public open space activities such as festivals. Uses within this district are proposed to be mixed-use
similar to those within the Gateway Zone, with lower building heights as appropriate for the
location. Public access is a priority here, and the City proposes to utilize the entire waterfront for a

continuous pedestrian promenade, with watersheet activation to include a boat basin.

In order to meet the objectives above and to address specific building height and open space
goals for the waterfront, the Plan recommends two substitutions from the Chapter 91 Waterways
regulations (310 CMR 9.00 e seq.) as alternative standards for approval during state licensing
procedures: a height substitution and an open space substitution. Offsets for these revised

standards are proposed to ensure that they are consistent with and further state tidelands policy.

The Plan also describes implementation commitments to advance its objectives. The City
has already amended its Zoning Ordinance to include the waterfront zoning districts as described
above, and additional amendments are proposed to recognize special sub-sections for both tidelands
and DPA overlays, to identify marine-industrial and supporting uses for the DPA, and to address

dimensional requirements associated with the proposed substitutions, as described above.

Finally, the Plan includes a Designated Port Area Master Plan that sets out a strategy to

preserve and enhance the capacity of the DPA to accommodate water-dependent industry and
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prevent displacement of these activities by other nonwater-dependent uses. The DPA Master Plan
proposes implementation measures to ensure that an extensive area is reserved for water-dependent
industrial uses, recommends specific uses to be categorized as supporting uses in the DPA, specifies
types of marine industry preferred by the City for the DPA, and identifies the City’s strategy to guide

the ongoing promotion of water-dependent industrial use within the DPA.

Illl. STANDARDS FOR APPROVAL

The Plan contains the City’s planning vision and other specifics to guide use and
development of the harbor planning area. It is important to note that while this approval represents
a general endorsement of the City’s Plan and associated recommendations, my approval is bounded
by the authority and standards as contained in Review and Approval of Municipal Harbor Plans
rules at 301 CMR 23.00 7 seq. and is applicable only to those discretionary elements of the Chapter
91 Waterways regulations that are specifically noted in this Decision. Other elements of the Plan
provide important contextual guidance but do not serve as binding for state agency actions.
Moreover, this Decision does not supersede separate regulatory review requirements for any project

or activity contained in the Plan.

A. Consistency with CZM Program Policies and Management Principles

The federally-approved CZM Program Plan establishes 20 enforceable program policies and
9 management principles which convey the formal coastal program policy of the Commonwealth.

The policies and management principles applicable to the Plan are briefly summarized here:

e Water Quality Policy #1: Ensure that point-source discharges in or affecting the coastal
zone are consistent with federally approved state effluent limitations and water quality
standards.

e Water Quality Policy #2: Ensure that non-point pollution controls promote the attainment
of state surface water quality standards in the coastal zone.

e Habitat Policy #1: Protect coastal resource areas including salt marshes, shellfish beds,
dunes, beaches, barrier beaches, salt ponds, eelgrass beds, and fresh water wetlands for their
important role as natural habitats.

e Protected Areas Policy #3: Ensure that proposed developments in or near designated or
registered historic districts or sites respect the preservation intent of the designation and that
potential adverse effects are minimized.





